CLIENT MONEY MODULE
This Module to the Terms of Business forms an integral part of, and must be read in
conjunction with, the Terms of Business.
1.

SCOPE

1.1

Scope: The provisions in this Client Money Module apply in respect of the business carried
out by SGIL and non-passported activities of Societe Generale, London Branch. Your
treatment under the Client Money Rules will depend on whether the services we provide
you are Segregated Services or Non-Segregated Services and the terms of our written
agreements, as explained further in this module. If there are circumstances where we
provide a safe custody service to you on an incidental basis, and we have not entered into
an Associated Agreement in relation to that service, we will do so in accordance with this
Module.

1.2

Notifications: We may from time to time notify you of circumstances that may have an
impact on your client money or assets treatment, such as changes to the scope of nonpassported activities carried out by Societe Generale, London Branch.

2.

DEFINITIONS

2.1

Defined terms: All defined terms have the meanings set out in the General Terms of
Business. Additionally, for the purposes of this Module:
"Non-Segregated Services" means Services in relation to which we treat money received
from you or held by us on your behalf in one of the ways set out in section 3 of this Module;
and
"Segregated Services" means Services in relation to which we treat money received from
you or held by us on your behalf in accordance with section 4 of this Module.

3.

CLIENT MONEY – NON-SEGREGATED SERVICES

3.1

Money held: In respect of Non-Segregated Services, we will treat money received from you
or held by us on your behalf in one of the ways set out in sections 3.2 and 3.3 of this Module.

3.2

Money held as banker: In the event that Societe Generale, London Branch is separately
authorised by the PRA, except to the extent that any different arrangements for the holding
of your money have been agreed between us in writing, it does so in its capacity as a credit
institution and acts as banker rather than as trustee. As a result, Societe Generale, London
Branch will not hold your money in accordance with the Client Money Rules. In particular,
Societe Generale shall not segregate your money from Societe Generale’s own money and
shall not be liable to account to you for any profits made by its use as banker of such funds.
If Societe Generale fails, the Client Money Distribution and Transfer Rules will not apply to
your money and so you will not be entitled to share in any distribution under the Client
Money Distribution and Transfer Rules.

3.3

Title transfer of cash
(a)

When you transfer money to us, or money is paid to us on your behalf, and we have
separately agreed to transfer of title arrangements, you agree that:
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(b)

(i)

the full ownership of the money is transferred to us for the purpose of
securing or otherwise covering your obligations under this Agreement; and

(ii)

except to the extent we have agreed in writing to the contrary, we will not
hold such money in accordance with the Client Money Rules.

Money received by us from you or a third party under full title transfer for your
account will be an unsecured amount owed by us to you, even where we are acting
as your agent. Accordingly the Client Money Rules will not apply, and you will not
have a proprietary claim over such money (whether in a segregated account or
otherwise), and we can deal with it as our own. In the event of our insolvency, you
will only have an unsecured claim against us for repayment of that money, and
such claim will be subject to the exercise by us of any set-off rights we may have.
Money transferred to us will be recorded by us as a cash repayment obligation
owed by us to you. We will monitor the amount of money you have transferred to
us. Where we consider that the amount of money you have transferred is more than
is necessary to cover your obligations to us, subject to the exercise by us of any setoff rights we may have under this Agreement or under general law, we may in our
discretion transfer an equivalent of money back to you. In determining the amount
of collateral and the amounts of cash margin, your obligations to us, and our
obligations to you, we may apply such methodology (including judgements as to
the future movement of markets and values) as we consider appropriate,
consistent with Applicable Regulations.

3.4

Termination of arrangements relating to Non-Segregated Services: Should you wish to
terminate the arrangements for the holding of your money in accordance with section 3 of
this Module (including if you wish that we hold cash received from you or on your behalf as
client money in accordance with the Client Money Rules), you must notify us in writing.
Following such notification, we shall contact you in writing to confirm whether we agree to
such request and, if relevant, the process for terminating the arrangements set out in
section 3 of this Module.

4.

CLIENT MONEY – SEGREGATED SERVICES

4.1

Client money: In respect of Segregated Services, we will treat money received from you or
held by us on your behalf in accordance with the Client Money Rules.

4.2

Deposit with appropriate bank and holding money with other third parties: Subject to the
following provisions, we will deposit money received from you with a central bank, a credit
institution incorporated in an EEA state, or a bank authorised in a non-EEA state. We may
also allow another third party (for example, a market, intermediate broker, OTC
counterparty or clearing house) to hold client money in order to effect one or more
Transactions through or with that person or to satisfy your obligation to provide collateral
in respect of a Transaction. We have no responsibility or liability for any insolvency, acts or
omissions of any bank, credit institution or other third party to whom we pass money
received from you. The third party to whom we pass money may hold it in an omnibus
account. In the event of the insolvency or any other analogous proceedings in relation to a
third party with whom we hold client money for you, we will have no liability for that third
party and may only have an unsecured claim against the third party on your behalf and our
other clients, and you will be exposed to the risk that the money received by us from the
third party is insufficient to satisfy the your claims and all other clients with claims in
respect of the relevant account with that third party.
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4.3

Transferring money: You agree and acknowledge that where we transfer money held for
you out of the relevant client money account to a third party on your instructions, this may
involve a transfer of full ownership of the money to that third party, in which case you will
no longer have a proprietary claim against us for such money and the transferee may deal
with it in its own right.

4.4

Interest: Unless otherwise agreed in writing, we shall not pay you interest, nor account to
you for profits earned, on client money held in accounts opened by us with third parties.

4.5

Group banks: We may hold your money with any bank which is a bank in the same group as
us.

4.6

Overseas banks, intermediate broker, settlement agent or OTC counterparty: We may
hold client money on your behalf outside the EEA. The legal and regulatory regime applying
to any such bank or person will be different from that of the UK and in the event of the
insolvency or any other analogous proceedings in relation to that bank or person, your
money may be treated differently from the treatment which would apply if the money was
held with a bank or other person in an appropriate account in the UK. We will not be
responsible or liable for the insolvency, acts or omissions of any third party referred to in
this section 4.6.

4.7

Right of application of client money: Where any obligations owing to us from you under
this Agreement are due and payable to us, we may cease to treat as client money so much
of the money held on your behalf as equals the amount of those obligations in accordance
with the Client Money Rules. You agree that we may apply that money in or towards
satisfaction of all or part of those obligations of due and payable to us. For the purposes of
this Module, any such obligations of you to us under this Agreement become immediately
due and payable by you to us, without notice or demand by us, when incurred by you or on
your behalf.

4.8

Additional security: As a continuing security for the payment and discharge of any
obligations owed by you to us, you grant to us, with full title guarantee, a first fixed security
interest in all rights, title and interest you have in respect of money (other than margin) that
we hold for you as client money in accordance with the Client Money Rules. You agree that
we shall be entitled to enforce that security interest by applying that client money in or
towards satisfaction of all or any part of your obligations which are due and payable to us
but unpaid.

4.9

Unclaimed client money: You agree that:
(a)

we may, in our sole discretion, decide to pay to a registered charity of our choice
any money that we hold for you as client money, and in such case we shall cease to
treat such money as client money, if: (i) there has been no movement on your
balance for six years (disregarding any payments or receipts of charges, interest or
similar items); and (ii) we have been unable to contact you having taken reasonable
steps in accordance with the Client Money Rules to trace you and return the money.
In such circumstances, we unconditionally undertake to pay you (or ensure that a
member of our group unconditionally undertakes to pay you) a sum equal to the
relevant client money balance paid to charity in the event that you seek to claim
the client money balance in future; and

(b)

if the aggregate balance of the client money we hold for you is GBP 100 or less, we
may, in our sole discretion, decide to pay such money to a registered charity of our
choice, in which case such money shall cease to be client money, if: (i) there has
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been no movement on such balance for six years (disregarding any payments or
receipts of charges, interest or similar items); and (ii) we have made at least one
attempt to contact you to return the balance using the most up-to-date contact
details we have for you, and you have not responded to such communication
within 28 days of such communication having been made.
4.10

Transfer of business: Except in respect of de minimis sums transferred in accordance with
the Client Money Rules (where your consent is not required), you agree that we may
transfer to another person, as part of a transfer of business to that person, client money
balances, provided that:
(a)

the sums transferred will be held for you by the person to whom they are
transferred in accordance with the Client Money Rules; or

(b)

if not held in accordance with paragraph (a), we will exercise all due skill, care and
diligence in assessing whether the person to whom the client money is transferred
will apply adequate measures to protect these sums.

For the purposes of this section 4.10, de minimis sums shall mean GBP 100 or less.
4.11

Statements: You are entitled to request at any time a statement of the client money held by
us for you under this Agreement in accordance with the Client Money Rules. You agree that
for the provision of any such statement we may charge you such amount as we determine
to be a commercial cost for providing such statement.

5.

INCIDENTAL CUSTODY

5.1

Disclosures: If we hold your Custody Assets in accordance with Applicable Regulations, you
acknowledge that:
(a)

In the event of an insolvency, or other analogous proceeding in relation to a third
party including of any sub-custodian, nominee or settlement system with whom we
hold Custody Assets, there is a risk that you and any other clients for whom we hold
Custody Assets with such party, including any sub-custodian, nominee or
settlement system, will share pro rata in any shortfall of Custody Assets. Save
where required under Applicable Regulations, we have no responsibility for any
insolvency, acts or omissions of any third party with whom we may hold Custody
Assets. In some jurisdictions it may not be possible to identify separately the
Custody Assets which a third party holds for our clients from those which that third
party holds for itself or for us, and there is a risk that your Custody Assets could be
withdrawn or used to meet the obligations of the third party, or lost altogether if
the third party becomes insolvent.

(b)

Where any of your Custody Assets are held with a third party (including a
depository), such third party (or any person to whom the holding your Custody
Assets is delegated) may have a security interest, lien, right of set-off, or similar
rights over your Custody Assets, to the extent permitted by Applicable Regulations.
Where your Custody Assets are held by a third party (or any person to whom the
holding of your Custody Assets is delegated), and such third party or other person
has a security interest, lien, right of set-off, or similar rights over your Custody
Assets, you are exposed to the risk that such third party or other person may
exercise such rights over your Custody Assets and reduce the amount of your
Custody Assets.
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(c)

We may use a third party in a country which is not an EEA state and where the
holding and safekeeping of financial instruments is not regulated. We will only do
so when the nature of the Custody Assets or the services provided to you
connected with those Custody Assets requires them to be deposited with such a
third party.

6.

LIABILITY

6.1

Applicable Regulations: Nothing in this Module will exclude or restrict any duty or liability
we may have to you under Applicable Regulation, to any greater extent than it may validly
be excluded or restricted.
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